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PER CURI AM

Tyrell Anthony appeals his guilty plea conviction and
240-nmont h sentence for possession wth intent to distribute cocai ne
base, in violation of 21 U S.C. 88 841(a)(1), (b)(1)(A) (2000) and
failure to appear, in violation of 18 U S.C. § 3176(a)(1) (2000).
Ant hony’ s attorney has filed a brief in accordance with Anders V.
California, 38 US. 738 (1967), stating that he finds no
meritorious grounds for appeal, but asking this Court to reviewthe
record for general ineffective assistance of counsel. The
Government declined to file an answering brief. Anthony filed a
pro se supplenental brief raising several additional issues.
Finding no reversible error, we affirm

In his pro se supplenental brief, Anthony asserts that
the Governnent filed an untinely notice of intent to charge a prior
conviction pursuant to 21 U S.C. 8§ 851(b) (2000). After careful
review of the record we conclude that the Government filed its
initial notice well before Anthony’'s guilty plea, in conpliance
with the requirenents of section 851(b). See 18 U S.C. § 851(b)
(2000). Because any objection would have been neritless, we also
reject Anthony’'s claim that his counsel rendered ineffective
assistance for failing to assert a neritless objection in the

district court. See Strickland v. Washi ngton, 466 U S. 678, 687-95

(1984) .



Ant hony al so asserts that the district court failed to
conduct the appropriate colloquy at sentencing as required by
8 851. Because Anthony did not raise this claimin the district

court, it isreviewed for plainerror. United States v. d ano, 507

U S 725, 731-32 (1993). To denonstrate plain error, a defendant
must establish that error occurred, that it was plain, and that it
affected his substantial rights. 1d. |If a defendant establishes
these requirenents, the court’s “discretion is appropriately
exercised only when failure to do so would result in a m scarriage
of justice, such as when the defendant is actually innocent or the
error seriously affects the fairness, integrity or public
reputation of judicial proceedings.” 1d. Although we recognize
that the district court did not expressly ask Anthony if he w shed
to chal |l enge his prior convictions, we note that Anthony stipul ated
to the priors under 8 851 in his plea agreenent. Mreover, Anthony
failed to object to the Presentence Report despite its reference to
his prior convictions. Finally, we note that despite being asked
several times, Anthony declined to address the district court. W,
therefore, conclude that any error did not affect Anthony’s

substantial rights. United States v. Ellis, 326 F.3d 593, 598-99

(4th Gr. 2003) (finding no plain error where the district court
did not strictly conply with 8 851 because counsel failed to object
to the prior in the PSR and because the defendant declined to

address the court).



In accordance with Anders, we have reviewed the entire
record in this case and have found no instances of ineffective

assi stance, see Strickland, 466 U S. at 687-95; United States V.

Ri chardson, 195 F.3d 192, 198 (4th Cir. 1999) (holding that clains
of ineffective assistance of counsel are generally not cognizable
on direct appeal unless the face of the record conclusively
establishes ineffective assistance), or other neritorious issues
for appeal. We, therefore, affirm Anthony’s convictions and
sentence. This court requires that counsel informhis client, in
witing, of his right to petition the Suprenme Court of the United
States for further review |If the client requests that a petition
be filed, but counsel believes that such petition would be
frivolous, then counsel may nove in this court for |eave to
wi thdraw fromrepresentation. Counsel’s notion nust state that a
copy thereof was served on the client. We dispense with ora
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not

ai d the decisional process.
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